7.  Later that day, Mr. Omear informed Complainant Wise that

his action in remaining in the dangered-off area constituted
insubordination and that he would be disciplined for this
activity.  The following Tuesday, July 14, 1981, Complainant
Wise was suspended for three days.

On July 15, 1981, Mr. Wise filed a complaint of discrimination with
MSHA, and on September 28, 1981, he received written notification of the
Secretary's determination that no violation had occurred.  The instant
complaint followed, and complainants maintain that Mr. Wise's suspension
resulted directly from activity protected under the Act and that his
suspension was, therefore, a violation of section 105(c).

Respondent's answer admits to the following:

1.  Billy Dale Wise is employed at Consolidation
Coal Company's Ireland Mine in Moundsvllle,
West Virginia, and is a miner as defined in
section 3(g) of the Act.

2.  At all relevant time herein mentioned,
Respondent Consolidation Coal Company did
business and operated the Ireland Mine in
the production of coal and therefore was

an "operator" as defined in section 3(d) of
the Act.

3.  The subject Ireland Mine, located in or near
Moundsville, West Virginia, is a "mine" as
defined in section 3(h) (1) of the Act, the
products of which enter or affect commerce.

4.  At all times relevant to this proceeding
Complainant Billy Dale Wise was a member of the
Mine Health and Safety Committee.  In connection
with his duties as a member of the Mine Health
and Safety Committee, Mr. Wise regularly
inspects areas of the mine and reports unsafe

or unhealthy conditions to the employer and to
the appropriate federal and state agencies.

Testimony and evidence adduced by the complainants

Billy Dale Wise testified that he has been employed at the mine
for over 15 years and has been a member of the safety committee for
some 13 years.  He is familiar with the provisions of the 1981 Bituminous
wage agreement as well as his rights and responsibilities under the
applicable state and Federal mine safety laws.  On July 10, 1981, sometime
after 10:00 a.m. he and two members of the safety committee conducted a
regular safety inspection of the mine and while in the One-North section
observed three overcasts which were in need of attention.  After discussing
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